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FIRST AMENDMENT TO DESIGN-BUILD SERVICES CONTRACT 
Nassau Crossing Park Splash Pad 

THIS FIRST AMENDMENT TO DESIGN-BUILD SERVICES CONTRACT 
("Amendmenf') is made and entered into this 1filh day of February , 2025 (the 
"Effective Date"), by and between the Nassau County Board of County Commissioners (the 
"Owner' or "County"), and ACON Construction Co. , Inc. ("Design-Builder'). 

BACKGROUND FACTS 

A. Owner and Design-Builder entered into that certain Design-Build Services 
Contract dated July 23, 2024 for Design-Builder to perform the services for the Project as 
more particularly described in NC24-009-RFP-Request for Proposals for Design/Build 
Services for Splash Pad at Nassau Crossing Park issued by Owner (the "Contract'); and 

B. Owner and Design-Builder desire to amend the Contract to incorporate the 
following Project terms negotiated by the parties as set forth herein . 

NOW, THEREFORE, in mutual consideration of the provisions contained herein, the 
receipt and sufficiency of which are hereby acknowledged, the parties hereby agree to 
amend the Contract as follows: 

1. Background Facts. The Background Facts as set forth above are agreed 
to be true and correct and incorporated herein by this reference . 

2. Capitalized Terms. Unless otherwise defined herein, all capitalized terms 
shall have the meanings given to them in the Contract. 

3. Project Description. The purpose of this Amendment is to amend the 
Project Work as described more particularly in Exhibit A attached hereto. 

4. Amendment to Section 9.A of the Contract. Section 9.A of the Contract 
is amended to increase the Maximum Indebtedness under the Contract, and Section 9.A. 
shall read as follows: 

-----; · 

A. Maximum Indebtedness. 

Owner's maximum indebtedness under the Contract is an amount 
not to exceed, Six Hundred Sixteen Thousand, Two Hundred Sixty­
Eight Dollars and 25/100 ($616,268.25) ("Maximum Indebtedness). 
The Maximum Indebtedness amount may be increased via an 
Amendment to the Design Building Contract pursuant to the terms 
of Section 8 hereinabove. 

Scheduled Substantial Completion Date. In accordance with Section 7.8 
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of the Contract, the Scheduled Substantial Completion Date for the Project as agreed 
upon by the parties is one hundred and fifty (150) days following the date the Design­
Builder receives its permits for the Project. 

6. Guaranteed Maximum Price. In accordance with Section 10 of the 
Contract, the Guaranteed Maximum Price for the Project as agreed upon by the parties 
is Six Hundred Sixteen Thousand , Two Hundred Sixty-Eight Dollars and 25/100 
($616,268.25). 

7. Guaranteed Completion Date. In accordance with Section 7.B of the 
Contract, the Guaranteed Completion Date for the Project as agreed upon by the parties 
is fifteen (15) days following the Scheduled Substantial Completion Date for the Project. 

8. Liquidated Damages. In accordance with Section 7.0 of the Contract, the 
liquidated damages for each day that Substantial Completion extends beyond the LO 
Date for the Project as agreed upon by the parties is $1 ,000.00. 

9. Authority. Design-Builder represents and warrants to Owner that Design-
Builder has full right and authority to execute and perform its obligations under the Contract 
as amended by this Amendment, and Design-Builder and the person(s) signing this 
Amendment on Design-Builder's behalf represent and warrant to Owner that such person(s) 
are duly authorized to execute this Amendment on Design-Builder's behalf without further 
consent or approval by anyone. Design-Builder shall deliver to Owner promptly upon request 
all documents reasonably requested by Owner to evidence such authority. 

10. Effectiveness; Ratification of the Contract. The "Effective Date" shall be 
the latter date that either Owner or Design-Builder executes this Amendment. The 
provisions of the Contract shall remain in full force and effect except as expressly provided 
in this Amendment. 

11. Entire Agreement. This Amendment is the entire agreement of the parties 
regarding the modifications to the Contract provided herein and supersedes all prior 
agreements and understandings regarding such subject matter, and may be modified only 
by a writing executed by the party against whom the modification is sought to be enforced, 
and shall bind and benefit the parties and their respective successor, legal 
representatives and assigns. 

12. Counterpart Execution. This Amendment may be executed in a number 
of identical counterparts, each of which for all purposes is deemed an original , and all of 
which constitute collectively one (1) agreement, but in making proof of th is Amendment, 
it shall not be necessary to produce or account for more than one such counterpart. 

{The remainder of this page was intentionally left blank by the parties.] 
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IN WITNESS WHEREOF, the parties hereto have executed this Amendment the day 
and year first written above. 

Attest as to Chair's 
Signature: 

MIi~ 
Its: Ex-Officio Clerk 

Approved as to form by the 
Nassau County Attorney 

Denise C. May 

BOARD OF COUNTY COMMISSIONERS 
NASSAU COUNTY, FLORID 

ACON Construction Co., Inc. 

By: Frank Anderson 
Its: VP Operations 
Address: 3653 Regent Blvd. Suite 401 
Jacksonville,.. FL 32224 
Date: l/31/2u2 5 
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